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OPINION

The defendant pled guilty to one count of theft of property under $500, a Class A
misdemeanor. The judgment of conviction reflects that on November 13, 1998, the trial court
sentenced her to eleven months and twenty-nine days in the county jail, with sixteen days to be
servedinjail intwo-day segmentsfor eight consecutive weekends and the remaining eleven months
and thirteen days to be served on probation. The defendant’s first weekend in jail began on
November 20, 1998. The defendant served an additional seven consecutive weekendsin thecounty
jail and satisfied her periodic confinement.

On October 28, 1999, the trial court issued a probation violation warrant based upon
allegations that the defendant had not paid probation and court fees and that she had been caught
stealing candy from a Tullahoma convenience store. At the probation violation hearing, the
defendant contended that her probation started on November 13, 1998, the day the trial court
sentenced her, and expired eleven months and thirteen days later on October 26, 1999. She argued
that her probation ended two days beforethe trial court issued the probation violation warrant and



that the trial court did not have jurisdiction to revoke her probation. The state argued that the
defendant’ sprobation did not begin until November 22, 1998, the day she wasreleased from serving
her first weekend in jail, and that even if the defendant’ s probation started on November 13, 1998,
it ran over and above her periodic confinement. It contended that she was still on probationwhen
the trial court issued the probation violation warrant. The trial court ruled that the defendant’s
probation started on November 13, 1998. Furthermore, it agreed with the state that the defendant’ s
probation had to be served separate and in addition to her periodic confinement. It found that the
defendant was still on probation when the trial court issued the probation violation warrant on
October 28, 1999.

The defendant contends that the trial court erred by ruling that the original probation term
had not expired when the trial court issued the probation violation warrant and that the trial court
waswithout jurisdiction to revoke her probation. See Tenn. Code Ann. 8§ 40-35-310; Statev. Clark,
970 SW.2d 516, 518 (Tenn. Crim. App. 1998). When the trial court imposes a misdemeanor
sentence, “the court shall fix aspecific number of months, days or hours, and thedefendant shall be
responsiblefor the entire sentence. ...” Tenn. Code Ann. § 40-35-302(b). A trial court may allow
adefendant convicted of amisdemeanor to servehisor her sentencein periodic confinement coupled
withaterm of probation. See Tenn. Code Ann. 88 40-35-104(c)(4), -302(e). Probation and periodic
confinement aretwo meansof servingasentencewith probation being an alternativetoconfinement.

Thetrial court sentenced the defendant to eleven months and twenty-nine days. It ordered
that she serve sixteen days of the sentence in the county jail and that she servethe remaining eleven
months and thirteen days on probation. The trial court held that the defendant began serving
probation the day shewas sentenced, November 13,1998. Because shestarted serving her sentence
on that date, her sentence of eleven months and twenty-nine days could not end until November
1999. Therefore, the defendant was still serving her sentence when the trial court issued the
probation viol ation warrant on October 28, 1999. At that time, the defendant had serveds xteendays
in jail through periodic confinement and was still on probation.

Based upon theforegoing and therecord asawhol e, we affirm thejudgment of thetrial court.

JOSEPH M. TIPTON, JUDGE



